Employment Law Section Meeting – December 3, 2008

“Stump the Employment Law Section” Questions
"What is the best way to back-track/make-up for failing to give an employee his/her pre-termination session (a/k/a "Loudermill" hearing) after the employee has been terminated?"
“Given the covenant of good faith and fair dealing that is implied in every at will employment relationship, what, if any, meaningful difference is there between at will and just cause in Alaska?  I have my own view, but would like to hear from others.”
“Discuss the pluses and minuses of bringing a discrimination claim in federal court v. state court assuming both courts have jurisdiction.”

“Discuss the pluses and minuses of bringing an unpaid overtime claim in federal court v. state court assuming both courts have jurisdiction.”

“When should the plaintiff ask for a jury trial in an employment case assuming the judge is completely neutral?  Would your answer be the same for both discrimination cases and wage and hour cases?”

“When should the defendant ask for a jury trial in an employment case assuming the judge is completely neutral?  Would your answer be the same for both discrimination cases and wage and hour cases?”

“Could a private sector employer legally insert either of the following provisions into its handbook: 

a) any judicial challenge to a non-statutory or non-constitutional claim will be limited to the record compiled in the internal grievance process; or

b) any judicial challenge to a non-statutory or non-constitutional claim will be resolved using an “arbitrary or capricious” standard.”
“Is there any way to judicially enforce employees’ right to obtain copies of their personnel file that is economically practical?”  

“Do you agree that employers must produce supervisor’s notes and informal files (sometimes called “working files” or “desk files”) as part of the duty under AS 23.10.430?”
“Do most Alaskan employers respond to requests for recommendations on past employees by insisting upon receipt of a written release from the ex-employee?  If not, why not?”
“What’s happened to EPLI?  Is it more or less popular than 5 years ago?  What does it cost for an employer of 50 people, or 100 people?” 

“Why are there so many defense lawyers in the employment field, and so few plaintiff lawyers?  What do defense lawyers spend their time doing?”
(over)
“If the pre-termination hearing required under Alaska constitutional law for public employees is the same as the post-termination hearing required under federal constitutional law, what’s the purpose of a post-termination hearing under state law?”
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