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From: Ross, Tammy J (DOL)
To: will@schendellaw.com
Cc: Sarabia, Melissa M (DOL)
Subject: Public Records Act request - enforcement of AS 23.20.400(a) against private attorneys representing Unemployment appellants
Date: Monday, November 09, 2009 2:46:48 PM
Attachments: Fidalgo Island Pkg Dec.pdf


Dear Mr. Schendel:


I have been unable to locate any written definition of what the department would consider to be a reasonable hourly rate for
attorney fees under AS 23.20.400(a) or 23.20.465. In searching our data base and speaking with ESD hearing officers and our
Benefit Payment Control Unit the issue of how much an attorney charged a claimant has not been addressed in our administrative
hearings. I was however able to locate a District Court decision dated 1957 (Fidalgo Island Packing Co. vs Employment Security
Commission - 16 Alaska 621, 147 F.Supp. 883) where the Court at that time ruled that  3% of the amount recovered by each
claimant constituted reasonable attorney fees. I have attached a copy of that decision to this email.


Alaska Court Rules of Civil Procedure, Rule 82 (b)(1) currently fixes attorney fees at 10% for a non-contested money judgment up
to $25,000. The court may also vary attorney fees based on a number of different factors described in Rule 82 (b)(3). Civil Rule
79 also outlines what can be charged.


If the Division approved an hourly rate, the claimant could end up paying more than what they would recover in benefits, thus
being impractical to pursue. The department would most likely look at these on a case by case basis and approve fees base on a
percentage of recovery, similar to Civil Procedure Rule 82.


I hope this information provides some guidance to you on the matter.


 
Tammy J. Ross
UI Analyst
Alaska Department of Labor and
Workforce Development
P.O. Box 115509
Juneau, AK  99811-5509
Phone 907-465-5950
Fax 907-465-4059
 
 
Confidentiality Notice: This email message including any attachments is for the sole use of the
intended recipient(s) and may contain confidential and privileged information. Any unauthorized
review, use, disclosure or distribution is prohibited.
 
 


*********************************************************************************************


From: William Schendel [mailto:will@schendellaw.com]
Sent: Mon 10/26/2009 3:10 PM
To: ESD DIRECTOR, Juneau (DOL sponsored)
Subject: Public Records Act request - enforcement of AS 23.20.400(a) against private attorneys representing Unemployment
appellants


 


Dear Director,


        Please provide copies of any documents (whether hard copy or electronic) that disclose the application of the
portion of AS 23.20.400(a) that limits the fees chargeable by private counsel to appellants in the Unemployment
Insurance system.  I refer to the provision of .400(a) that reads as follows:


An individual claiming benefits in a proceeding before the department or its representatives or
a court may be represented by counsel or other authorized agent; but the counsel or agency
may not charge or receive for service more than an amount approved by the department or the
court.


Among the documents I seek is any definition of what your department considers to be a reasonable hourly rate,
whether that definition is contained in a policy statement, an agency decision, or some other document.  .


        Thank you. 
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William B. Schendel, Atty.
Schendel Law Office
250 Cushman Street, Suite 500
Fairbanks, AK 99701
Tel: 907.451.6500
FAX: 907.451.6510
Email: will@schendellaw.com


Alaska Employment Law blog: http://www.akemplaw.com/


 


This electronic message transmission contains information belonging to Schendel Law Office that is intended solely for the
recipient named above and that may be confidential or privileged. SCHENDEL LAW OFFICE EXPRESSLY PRESERVES AND
ASSERTS ALL PRIVILEGES AND IMMUNITIES APPLICABLE TO THIS TRANSMISSION. If you are not the intended recipient,
be aware that any disclosure, copying, distribution, or use of the contents of this communication is STRICTLY PROHIBITED. If
you have received this electronic transmission in error, please notify Schendel Law Office immediately by telephone at
907.451.6500 or by email. Thank you.


IRS CIRCULAR 230 NOTICE:  To ensure compliance with requirements imposed by the IRS, we inform you that any U.S. tax
advice contained in this communication (or in any attachment) is not intended or written to be used, and cannot be used, for the
purpose of (i) avoiding penalties under the Internal Revenue Code or (ii) promoting, marketing or recommending to another party
any transaction or matter addressed in this communication (or in any attachment).
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